R K PRODUCTION COMPANY
2626 Glenchester Road
Wexford, Pennsylvania 15090

' 412-934-1892

December 5, 1996

The Honorable Rick Santorum
U.S. Senate

120 Russell Senate Office Building
Washington, D.C. 20510

Dear Senator Santorum:

As an independent television programmer, I am very angry about the Federal Communications
Commission’s four vear delay in implementing the leased access provisions of the 1992 Cable Act. These laws
were intended to ensure that companies like mine, which are not financially affiliated with the enormous cable
companies that control cable system access, would have reasonable opportunities for local cable system carriage.
The FCC’s lengthy delay in implementing Congress’s mandate has been extraordinarily harmful to programmers
like mine, as well as to the audiences we are trying to serve.

The 1992 leased access provisions - which notably were not repealed in the 1996 Telecommunications Act
- were one of Congress’s many responses to the increased concentration among cable system operators and the
increased vertical integration between system operators and programmers. Having witnessed excessive cable
company discrimination against programmers that did not have industry financial participation, Congress directed
the FCC to develop regulations that would provide a realistic opportunity for unaffiliated programmers to crack the
industry oligopoly and gain access to the viewing public. Unfortunately, in four years the FCC has yet to
effectively implement Congress’s mandate, while in the interim the integrated cable companies are engaged in a
consistent industry-wide pattern of either flat-out denying access to independent programmers or offering access
only under conditions which make it impossible for independent programmers to succeed. These conditions often
include prices for cable time that are so high that no independent programmer can make a business work.

In addition to endless delay in developing effective regulations, the FCC has dragged its feet in dealing
with complaints from leased access programmers. My company has been waiting more that seven months for
rulings on complaints it has filed. Some programmers have waited much, much longer. It is impos#ible for a
leased access programmer to do business in an environment where cable companies can behave illegally without
fear of FCC action and where the FCC can nullify an Act of Congress by not making an honest effort to implement
it.

I request your assistance in persuading the FCC to follow Congress’s instructions on this issue.

Thank you,

6 Kirkw:

President



R K PRODUCTION COMPANY
2626 Glenchester Road
Wexford, Pennsylvania 15090
412-934-1892

December 5, 1996

The Honorable Arlen Specter
U.S. Senate

530 Hart Senate Office Building
Washington, D.C. 20510

Dear Senator Specter:

As an independent television programmer, [ am very angry about the Federal Communications
Commission’s four vear delay in implementing the leased access provisions of the 1992 Cable Act. These laws
were intended to ensure that companies like mine, which are not financially affiliated with the enormous cable
companies that control cable system access, would have reasonable opportunities for local cable system carriage.
The FCC’s lengthy delay in implementing Congress’s mandate has been extraordinarily harmful to programmers
like mine, as well as to the audiences we are trying to serve.

The 1992 leased access provisions - which notably were not repealed in the 1996 Telecommunications Act
- were one of Congress’s many responses to the increased concentration among cable system operators and the
increased vertical integration between system operators and programmers. Having witnessed excessive cable
company discrimination against programmers that did not have industry financial participation, Congress directed
the FCC to develop regulations that would provide a realistic opportunity for unaffiliated programmers to crack the
industry oligopoly and gain access to the viewing public. Unfortunately, in four years the FCC has yet to
effectively implement Congress’s mandate, while in the interim the integrated cable companies are engaged in a
consistent industry-wide pattern of either flat-out denying access to independent programmers or offering access
only under conditions which make it impossible for independent programmers to succeed. These conditions often
include prices for cable time that are so high that no independent programmer can make a business work.

In addition to endless delay in developing effective regulations, the FCC has dragged its feet in dealing
with complaints from leased access programmers. My company has been waiting more that seven mnths for
rulings on complaints it has filed. Some programmers have waited much, much longer. It is impossible for a
leased access programmer to do business in an environment where cable companies can behave illegally without
fear of FCC action and where the FCC can nullify an Act of Congress by not making an honest effort to implement
it.

I request your assistance in persuading the FCC to follow Congress’s instructions on this issue.

President

A,



R K PRODUCTION COMPANY
2626 Glenchester Road
Wexford, Pennsylvania 15090
412-934-1892

December 5, 1996

The Honorable Ron Klink

U.S. House of Representatives

125 Cannon House Office Building
Washington, D.C. 20515

Dear Congressman Klink:

As an independent television programmer, I am very angry about the Federal Communications
Commission’s four year delay in implementing the leased access provisions of the 1992 Cable Act. These laws
were intended to ensure that companies like mine, which are not financially affiliated with the enormous cable
companies that control cable system access, would have reasonable opportunities for local cable system carriage.
The FCC'’s lengthy delay in implementing Congress’s mandate has been extraordinarily harmful to programmers

like mine, as well as to the audiences we are trying to serve.

The 1992 leased access provisions - which notably were not repealed in the 1996 Telecommunications Act
- were one of Congress’s many responses to the increased concentration among cable system operators and the
increased vertical integration between system operators and programmers. Having witnessed excessive cable
company discrimination against programmers that did not have industry financial participation, Congress directed
the FCC to develop regulations that would provide a realistic opportunity for unaffiliated programmers to crack the
industry oligopoly and gain access to the viewing public. Unfortunately, in four years the FCC has yet to
effectively implement Congress’s mandate, while in the interim the integrated cable companies are engaged in a
consistent industry-wide pattern of either flat-out denying access to independent programmers or offering access
only under conditions which make it impossible for independent programmers to succeed. These conditions often
include prices for cable time that are so high that no independent programmer can make a business work.

In addition to endless delay in developing effective regulations, the FCC has dragged its feet in dealing
with complaints from leased access programmers. My company has been waiting more that seven mopths for
rulings on complaints it has filed. Some programmers have waited much, much longer. It is impossible for a
leased access programmer to do business in an environment where cable companies can behave illegally without
fear of FCC action and where the FCC can nullify an Act of Congress by not making an honest effort to implement
it.

I request your assistance in persuading the FCC to follow Congress’s instructions on this issue.

Thank you.
-"L, [(:an.@
rank Kirkwood
: President



R K PRODUCTION COMPANY
2626 Glenchester Road

Wexford, Pennsylvania 15090
412-934-1892

December 5, 1996

The Honorable Clarence Irving, Jr.

Assistant Secretary for Communications and Information
U. S. Department of Commerce

14th Street and Constitution Avenue, N.'W.

Room 4898

Washington, D.C. 20230

Dear Mr. Secretary:

As an independent television programmer, I am very angry about the Federal Communications
Commission’s four year delay in implementing the leased access provisions of the 1992 Cable Act. These laws
were intended to ensure that companies like mine, which are not financially affiliated with the enormous cable
companies that control cable system access, would have reasonable opportunities for local cable system carriage.
The FCC’s lengthy delay in implementing Congress’s mandate has been extraordinarily harmful to programmers
like mine, as well as to the audiences we are trying to serve.

The 1992 leased access provisions - which notably were not repealed in the 1996 Telecommunications Act
- were one of Congress’s many responses to the increased concentration among cable system operators and the
increased vertical integration between system operators and programuners. Having witnessed excessive cable
company discrimination against programmers that did not have industry financial participation, Congress directed
the FCC to develop regulations that would provide a realistic opportunity for unaffiliated programmers to crack the
industry oligopoly and gain access to the viewing public. Unfortunately, in four years the FCC has yet to
effectively implement Congress’s mandate, while in the interim the integrated cable companies are engaged in a
consistent industry-wide pattern of either flat-out denying access to independent programmers or offering access
only under conditions which make it impossible for independent programmers to succeed. These conditions often
include prices for cable time that are so high that no independent programmer can make a business work.

In addition to endless delay in developing effective regulations, the FCC has dragged its feet in'dwling
with complaints from leased access programmers. My company has been waiting more that seven months for
rulings on complaints it has filed. Some programmers have waited much, much longer. It is impossible for a
leased access programmer to do business in an environment where cable companies can behave illegally without
fear of FCC action and where the FCC can nullify an Act of Congress by not making an honest effort to implement
it.

I request your assistance in persuading the FCC to follow Congress’s instructions on this issue.

Frank Kirkwood
President



R K PRODUCTION COMPANY
2626 Glenchester Road
Wexford, Pennsylvania 15090
412-934-1892

December 3, 1996

The Honorable Al Gore

Vice President

Old Executive Office Building
Washington, D.C. 20501

Dear Mr. Vice President:

As an independent television programmer, I am very angry about the Federal Communications
Commission’s four year delay in implementing the leased access provisions of the 1992 Cable Act. These laws
were intended to ensure that companies like mine, which are not financially affiliated with the enormous cable
companies that control cable system access, would have reasonable opportunities for local cable system carriage.
The FCC’s lengthy delay in implementing Congress’s mandate has been extraordinarily harmful to programmers

like mine, as well as to the audiences we are trying to serve.

The 1992 leased access provisions - which notably were not repealed in the 1996 Telecommunications Act
- were one of Congress’s many responses to the increased concentration among cable system operators and the
increased vertical integration between system operators and programmers. Having witnessed excessive cable
company discrimination against programmers that did not have industry financial participation, Congress directed
the FCC, to develop regulations that would provide a realistic opportunity for unaffiliated programmers to crack the
industry oligopoly and gain access to the viewing public. Unfortunately, in four years the FCC has vet to
effectively implement Congress’s mandate, while in the interim the integrated cable companies are engaged in a
consistent industry-wide pattern of either flat-out denying access to independent programmers or offering access
only under conditions which make it impossible for independent programmers to succeed. These conditions often
include prices for cable time that are so high that no independent programmer can make a business work.

In addition to endless delay in developing effective regulations, the FCC has dragged its feet in dealing
with complaints from leased access programmers. My company has been waiting more that seven moaths for
rulings on complaints it has filed. Some programmers have waited much, much longer. It is impossible for a
leased access programmer to do business in an environment where cable companies can behave illegally withom
fear of FCC action and where the FCC can nullify an Act of Congress by not making an honest effort to implement

it.

1 request your assistance in persuading the FCC to follow Congress’s instructions on this issue.

Thank vou,

SM_

President




I \’ 8 ADIRONDACK TELEVISION CORPORATION

22 Nov 96

The Honorable Clarence (Larry) Irving, Jr.

Assistant Secretary for Communications and Information
U.S. Department of Commerce

14th Street & Constitution Avenue, N.W.

Room 4898 :

Washington, D.C. 20230

Dear Mr. Secretary:

For several months, I have worked with our industry organization, Community
Broadcasters Association, and with individual broadcasters to stimulate the Federal
Communications Commission to act, as mandated by the Congress, in implementing the
leased access provisions of the 1992 Cable Act. All to no avail.

Four years ago, along with Congressman Markey and Vice President Gore, you led
the successful campaign to enact the Cable Television Consumer Protection and
Competition Act of 1992. Ever since, hundreds of independent television programmers
and broadcasters have anxiously anticipated implementation of the Act’s leased access
provisions, which were intended 1o ensure that the vertically and horizontally integrated
cable television operators could not exploit their controlling position to monopolize the
programming that could be received by cable consumers.

Today, four years later, it is simply a fact that, across this country and certainly
throughout New York State, small broadcasters very much like TV8 are angry at the
FCC's four-year stonewall in formulating and implementing fair pricing and fair access
formulas for leased cable space. The FCC’s implementation and oversight of leased
access has been shameful, and the cable companies are treating leased access
programmers at least as badly today as they did in 1992. This is partly due to the inept
rcgulations approved by the FCC, which have harmed the very people -- independent
programmers, broadcasters, and consumers -- that they were intended to assist. This
entire leased access exercise has been a charade, with the only winners being the cable
companics.

TVS8 is lucky (for the moment) in that it has good cable carriage; however, with the
unpredictability and turbulence of the telecommunications industry, there is no guarantee

TV8-Mark Rlaza, 63 Quaker Road, Queensbury, NY 12804 ¢ Phone 818-798-8000 ¢ Fax 518-798-0785
Adirondack Television Corporation is the Hoensee and operator of WNCE, Channcl 8, Glens Falls, NY



that will continue -- in which case, leased access will be TV8’s only salvation. But aside
from TVS, I know that here in the North Country a number of small television producers
get whip-sawed by the unpredictable and ever-changing pricing and demands of local
cable systems. Similarly, the ownership of TVS, itself, contemplates the creation of a
regional, community network for the North Country -- a plan rendered futile unless leased
acccss becomes available and financially fair to serve our communities, as contemplated

by Congress.

The 1992 Cable Act was intended to insure that Jocal and regiona! producers like
those in the North Country (who are not financially affiliated with the enormous cable
companies that control cable system access) would have reasonable opportunities for
local cable system carriage. The FCC’s lengthy delay in implementing Congress’s
mandate has been extraordinarily harmful to, and effectively prohibited development of,
our regional producers of local programming

The ultimate losers, of course, are our North Country audiences who want to see,
and would benefit from local and regional programming. Absolute proof of that is the
audicncc for our own local show, Senior Scene. 1t appears that Senior Scene is #1 when |
itis livc at 11:00 am. and ranks #4 or #5 among our 35 channels (and against the national
nctworks) when it reruns at 8:00 p.m., daily. Notably, and shamefully, there is no
television program on the networks that serves the news, services, and information needs
of thc huge and crucially imporiant demographic of seniors. Only Senior Scene serves
this vitally important function in the North Country.

Mr. Secretary, the information superhighway will remain a fantasy if its entrance
ramps are impenetrable and its tollbooths are anti-competitive. The current leased access
situation harms consumers and the entrepreneurs who are trying to reach them, and it
must be changed immediately .

I urge you to communicate to the FCC that its mandate is to promulgate leased
access regulations that effectuate a genuine outlet for independent programmers and
broadcasters.

Please allow us to assist you in ahy way we can.
Best regards,

—— FacAde=

Charles F. Adams
President



DLAN ALLGYVIDIVIVIVE 1 WUKK, JIINC.
4031 West 61st Strect
Los Angeles, California 90043
(213) 292-4469
(213) 292-1362 FAX

November 23, 1996

The Honorable Al Gore
Vice President

Old Executive Building
Washington, D.C. 20501

Re: Leased Access Cable Television

Dear Mr. Vice President:

First and foremost, I would like offer my Eongratulations to you and the presiflent
for your re-election to another four-year term. I especially applaud your “bridge
into the twenty-first century” a goal of which I am certain that you will help to de-

velop.

Four years ago, as a member of the United Statcs Senate, you led the victorious
effort to enact the Cable Television Consumer Protection and Competition Act of
1992. The specific part of that act of whioh I am concerned has to do leased ac-
cess, which gives local television producers the opportunity to air their programs.
Here is what leased access means to me.

As a local television producer, I can create my own television show, and then go to
a small local business to sell advertisement time to pay for my production cost and
air time. In this scenario everybody wins. The small business wins because it can
have its commercials aired without having to pay an amm and leg. [ win because I
can have my programs aired without having to mortgage my home to pay for the
air time, and finally, the viewers win because they get the oPportunity to view pro-
gramming that was not decidcd by lawyers and accountants'.

I have heard our president say that “diversity is our greatest asset” and I think the |
leased accessed cable television plays a significant role in perpetuating such di-
versity, by creating an environment where diverse ideas can be aired over local

cable networks.

' As long as commercial tclevision is controllcd by ratings. which determine how much the advertisers
pay for 30 second commercial, then accountants and lawyers will determine what you and I will be
waltching on tclcvision. In 1992 congress rocognized this and sought to remedy this problem with the
leased access provision of the 1992 Cable Act.



Vice President Al Gore Page 2

Unfortunately Mr. Vice President, I cannot say that the FCC has complicd with
the spirit of the 1992 Cable Act as it relates to promulgating rules and regulations
for leased access. It turns out that the large cable companies do not like leased ac-
cess television because it cuts into the time available for the large cable operators.
They would rather offer an hour of time to HBO rather than to make that time
available to low cost productions like mine. Because of the remote control device,
both productions have an equal chance at that cable viewer, who will be more in-
clined to watch a show that holds the interest regardless as to the cost of produc-

tion.

To frustrate the spirit of the law, these large cable operators have used an assort-
ment of tactics to discourage leased accessed producers. These tactics include:

Setting prices for air time so high, that local producers cannot be competitive. .
Offering air times to local producers when there are few or no viewers.
Demanding product liability insurance for infomcrcials

Failing to maintain the equipment used to air leased access shows that results
in poor quality telecasts that turns away potential viewers.

o Demanding that local producers obligate themselves and pay for 13 shows in
advance. This policy eliminates the opportunity to air one show just to test the
appeal to the audience.

As I understand, the FCC is close to promulgating new rules that will affect cable
television and leased access, and | am appealing to you to encourage them to do
s0, so to provide for more fairness and greater opportunities for lcased access pro-
ducers like myself. I would specifically like to see a reduction in the price for air
time, and for more opportunities available to air my shows.

Thank you for your assistance.
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The Honorable Clarencs Jrving, Ir.

Assistant Secretary for Communications and (nformation
U.3. Department of Commerce

I4th Street and Constitution Ave., N.V.

Washington, D.C. 20230

- Deur Mr. Seeretary:

Four years ago you, along with Congressman Matkey and Vice President Gore, led the victorious
effort (o enact the Cable Television Consumer Prosection and Competition Act of 1992, Ever since, hundreds of
independent telovinon programmers have gnxiously saticipated implementation of the Act’s leased access provisions,
which were intanded to ensurs that the vertically and horizontally integrated cable television operators could not
exploit the:r controlling position to monopeliz the programming that could be received by cable consumers.

Urnfortunately, the FCC's implencntation and oversight of leased access hag been shameful, and
the cable companies are treating leased access programmers even worse today than they did in 1992. This is partly
due to the inept regulations approved by the FCC, which have harmed the very people - independent programmers
and coasumers - that they wore intended to assist. Frankly, this eatire leased access exercise has been a charade, with
the only winners being the cable companies.

Mr. Secretery, the information superhighway will remain & fantasy if its entrance ramps are
impenetratle and its tollbooths ure anticompetitive. The current leased decess situation harms consumers and the
sntreprenews who are trying to reach them, and must be changed immediately.

We urge you to communicate to the FCC that its mandate is to promulgate leased accuss
regulations that effectuate 3 genuine outlet for independent programmers.

Thank you for your consideration and your interest.
Sincerely,
! : Gerry Cunninghasm, President
L orilei Communications, Inc. dba THE FIRM

P.O. Box 309 Citra, F1. 32113
(883) THE-FIRM (800) 479-FIRM Local (352) 595-3000 Fax (352) 595-3008
http://www.callitheflrm.com e-mall - thefirm@mercury.net

-f



The Honorable Joe Scarbotough
U.S. House of Representaylves
Fax (202) 225-4314 ;

Dear Joe:

As the President of Blab:TV I am gettlng increasingly angry with
regard to the FCC’s FOUR+YEAR DELAY in implementing the leased
accessed provisions of the 1992 Cable Act. These laws were
passed to ensure that small operations like mine, who have no
affiliation with the enormous cable companies that control
access, would have a reasonable opportunity for local cable
carriage. The FCC’s lendgthy delay in implementing Congress’s
mandate has been extraordinarily harmful to local programmers
such as myself, as well ds to the audiences we are trying to
serve. ;

{

i .

The point of the above paragraph is dramatically driven home when
you realize that Blab TV '!between 1984 and 1988 began programming
in Pensacola FL., Mobile iAL., New Orleans LA., Richmond VA., St
Peterburg/Clearwater FL., and Sarasota FL. Slnce that time we
have attempted no new exﬁan51ons because of cable rates.

The 1992 leased access provisions - which notable were not
repealed in the 1996 Teldcommunications Act -- were one of
congress’s many responses to the increased vertical integration
between system operators ;and programmers. Having witnessed
excessive cable company dlscrlmlnatlon against programmers that
did not have industry financial participation, Congress directed
the FCC to develop regulatlons that would provide a realistic
opportunity for unafflllated programmers to crack the industry
ollgopoly and gain access to the viewing public. Unfortdhately,
in four years the FCC hag yet to effectively implement Congress’s
mandate, while in the interim the integrated cable companies are
charglng outrageous rates for access when they are providing it
at all.

é

Please let me know who in your office will assist in .persuading
the FCC to follow Congress’s instructions on this issue.

Sincerely,

S

Fred Vigodsky

S

P.O.Box 12836 /.Pensacola, Florida§32576 ' (904) 432-8982

TOTAL P.B2
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Robert F. Posadas

FCC Licenses
IB1GH-LP, San Diego
397 Carvron Ridge Drive
Bonie CA 01902

T Taleptone 61621 4208

Fax 81942148

The Honorable Clarence (Larry) Irving, Jr.

Assistant Secretary for Communications and Information
U.S. Department of Commerce

14th Street and Constitution Avenue, N.W.

Room 4898

Washington, D.C. 20230

November 27, 1996

Dear Mr, Secretary:

Four years ago you, along with Congressman Markey and Vice President Gore,
led the victorious effort to enact the Cable Television Consumer Protection and
Competition Act of 1992. Ever since, hundreds of independent television programmers
have anxiously saticipated implementation of the Act's leased access provisions, which
were intended to ensure that the vertically and horizontally integrated cable television
operators could not exploit their controlling position to monopolize the programming that
could be received by cable consumers.

Unfortunately, the FCC's implementation and oversight of leased access has been
shameful, and the csble companies are treating leased access programmers even worse
today than they did in 1992. This is partly due to the inept regulations approved by the
FCC, which have harmed the very people - independent programmers and consumers -
that they were intended to assist. Frankly, thumhreleaseacousexemsehasbema
charade, with the only winners being the cable companies.

Mr. Secretary, the nformation superhighway will remain a fantasy if its entrance
ramps are impenetrable and its tollbooths are anticompetitive. The current lease access
situation harms consumers and the entrepreneurs who are trying to reach them, and must
be changed immediately.

In our particular situation in San Diego leased access costs a minimum of $ 40,000
per month. Cox Cable have increased rates last November 15, 1996 and Southwestern
cable followed suit. There is almost no minority representation for Asian-Americans here
in San Piego because of the prohibitive cost of leased access to independent community
programmers like oursetves.
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Robert F. Posadas

FCC Licensss
KBIGH-LP, Sen Olego
397 Corwon Ridge Orive
Bonia CA 902
Telephone 01014208
Fax 819421 -4X8

We urge you to communicate to the FCC that its mandate is to promulgate leased access
regulations that effectuate a genuine outlet for independent programmers.

Thank you for your consideration and assistance in this urgent matter.
Sincerely,

=

F. Posadas
K61GH-LP, San Diego
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Robert F. Posadas

FCC Licernes
K81GH-LP, Gan Disgo
307 Canwyon Ridge Drive
Bonlta CA 91902

ol
Talsphone 619014208
Fax 819421408

The Honorable Randy Cunningham
U.S. House of Represenatives

227 Canon House Office Building
Washington, D.C. 20515

November 27, 1996

Dear Representative Cunningham:

As the owner/operator/manager of an independent community television station, I
am very angry about the Federal ConumnncshonsConmsﬂonsfnur_dedum
implementing the leased access provisions of the 1992 Cable Act. These laws were
intended to ensure that small stations like ours, who are not financially affiliated with the
enormous cable companies that control cable system access, would have reasonable
opportunities for local cable system carriage. The FCC's lengthy delay in implementing
Congress’' mandate has been extraordinarily harmful to programmers and producers like
myself, as well as to the audiences we are trying to serve.

The 1992 leased access provisions - which notably were not repealed in the 1996
Telecommunications Act - were one of Congress' many responses to the increased
concentration among cable system operators and the increased vertical integration
between system operators and programmers. Having witnessed excessive cable company
discrimination against programmers that did not have industry financial participation,
Congress directed the FCC to develop regulations that would provide a realistic
opportumty for unaffiliated programumers to crack the industry oligopoly and gain access
to the viewing public. Unfortunately, in four years the FCC has yet to effectively
implement Congress’ mandate, while in the interim the integrated cable compames are
charging outrageous rated for access when they are providing it at all.

Please let me know who in your office will assist in persuading the FCC to follow
Congress' instructions on this issue. I will be calling you soon to follow up.

Thank you for your consideration and urgent assistance.

Sincerely,

Robert F. Posadas
K61GH-LP, San Diego




Robert F. Posadas

FCC Uosnses
KB1GH-LP, San Disgo
207 Canyon Ridge Drive
Bonlia CA 91902

fmmw-am
Fax 819-421-4208

The Honorable Brian Bilbray

U.S. House of Represenatives

1004 Longworth House Office Building
Washington, D.C. 20515

November 27, 1996

Dear Representative Bilbray:

As the owner/operator/manager of an independent community television station, 1
am very angry about the Federal Communications Commission's four-year delay in
implementing the leased access provisions of the 1992 Cable Act. These laws were
intended to ensure that small stations like ours, who are not financially affiliated with the
enormous cable companies that control cable system access, would have reasonable
opportunities for local cable system carrisge. The FCC's lengthy delay in implementing
Congress' mandate has been extraordinanly harmful to programmers and producers like
myself, as well as to the audiences we are trying to serve.

The 1992 leased access provisions - which notably were not repealed in the 1996
Telecommunications Act - were one of Congress' many responses to the increased
concentration among cable system operators and the increased vertical integration
between system operators and programmers. Having witnessed excessive cable company
discrimination against programmers that did not have industry financial participation,
Congress directed the FCC to develop regulations that would provide a realistic
opportunity for unaffiliated programmers to crack the industry oligopoly and gain access
to the viewing public. Unfortunately, in four years the FCC has yet to effectively
implement Congress' mandate, while in the interim the integrated cable companies are
charging outrageous rated for access when they are providing it at all. .

Please let me know who in your office will assist m persuading the FCC to follow
Congress' instructions on this issue. I will be calling you soon to follow up.

Thank you for your consideration and urgent assistance.

Sincerely,

e

K61GH-LP, San Diego
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Robert F. Posadas
FCC Licenses

. KB1GH-LP, San Diego

307 Conyon Ridge Drive
Bonis CA 91902

Telephone 815-421-4208
Fax 619-021-4208

The Honorable Barbara Boxer
U.S. Senate

112 Hart Senate Office Building
Washington, D.C. 20510

November 27, 1996

Dear Senator Boxer:

As the owner/operator/manager of an independent community television station, |
am very angry about the Federal Communications Commission's four-year delay in
implementing the leased access provisions of the 1992 Cable Act. These laws were
intended to ensure that small stations like ours, who are not financially affiliated with the
enormous cable companies that control cable system access, would have reasonable
opportunities for local cable system carriage. The FCC's lengthy delay in implementing
Congress' mandate has been extraordinarily harmful to programmers and producers like
myself, as well as to the audiences we are trying to serve.

The 1992 leased access provisions - which notably were not repealed in the 1996
Telecommumcations Act - were one of Congress' many responses to the increased
concentration among cable system operators and the increased vertical integration
between system operators and programmers. Having witnessed excessive cable company
discrimination against programmers that did not have industry financial participation,
Congress directed the FCC to develop regulations that would provide a realistic
opportunity for unaffilisted programmers to crack the industry oligopoly and gain access
to the viewing public. Unfortunately, m four years the FCC has yet to effectively
implement Congress' mandate, while in the interim the integrated cable companies are
charging outrageous rated for access when they are providing it at all. )

Please let me know who in your office will assist in persuading the FCC to follow
Congress' instructions on this issue. I will be calling you soon to follow up.

Thank you for your consideration and urgent assistance.

Sincerely,

=

FobertF—Posadas

K61GH-LP, San Diego
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Robert F. Posadas

Telephone 619-4214208
Fax 6194214208

The Honorable Diane Feinstein
U.S. Senate

331 Hart Senate Office Building
Washington, D.C. 20510

November 27, 1996

Dear Senator Feinstein:

As the owner/operator/manager of an independent community television station, |
am very angry about the Federal Communications Commission's four-year delay in
implementing the leased access provisions of the 1992 Cable Act. These laws were
intended to ensure that small stations like ours, who are not financially affiliated with the
enormous cable companies that control cable system access, would have reasonable
opportunities for local cable system carriage. The FCC's lengthy delay in implementing
Congress' mandste has been extraordinarily harmful to programmers and producers like
myself, as well as to the audiences we are trying to serve.

The 1992 leased access provisions - which notably were not repealed in the 1996
Telecommunications Act - were one of Congress' many responses to the increased
concentration among cable system operators and the increased vertical integration
between system operators and programmers. Having witnessed excessive cable company
discniminstion against programmers that did not have industry financial participation,
Congress directed the FCC to develop regulations that would provide a realistic
opportunity for unaffiliated programmers to crack the industry oligopoly and gain access
to the viewing public. Unfortunastely, in four years the FCC has yet to eﬁ"ecttvely
implement Congress' mandate, while in the interim the integrated cable compames are
charging outrageous rated for access when they are providing it at all.

Please let me know who in your office will assist in persuading the FCC to follow
Congress' instructions on this issue. I will be calling you soon to follow up.

Thank you for your consideration and urgent assistance.

Sincerely,

Robert F. Posadas
K61GH-LP, San Diego




Robert F. Posadas

FCC Licensee
KB1GH-LP, 8an Diego
397 Canyon Ridga Orive
Bonita CA 91002

vt d
Telephone 610-421-4208
Fax 8190214208

The Honorable AL Gore
Vice President

Old Executive Office Building
Washington, D.C. 20501

November 27, 1996

Dear Mr. Vice President:

Four years ago, as a member of the United States Senate, you led the victorious
effort to enact the Cable Television Consumer Protection and Competition Act of 1992.
Ever since, hundreds of independent television programmers have anxiously anticipated
implementation of the Act's leased access provisions, which were intended to ensure that
the vertically and horizontally integrated cable television operators, could not exploit their
controlling position to prevent competitive programmers from their only opportunity to
reach the viewing public.

Unfortunately, the Federal Communications Commission's implementation and
oversight of leased access has been shamefll, and the cable companies treat leased access
programmers worse today that they did when the Act was passed. In part this is a result of
the FCC's inept regulations in this area, which exacerbated the problems rather than
reducing them. Now, for example, most cable systems charge higher prices for leased
access than before the FCC's regulations were approved. In San Diego, Cox Cable can
provide leased access for approximately $ 40,000 per month way out of reach of
independent community programmers like ourselves. Not to mention that Cox Cable has
increased cable rates last November 15, 1996 and Southwestern Cable followed suit.

Mr. Vice President, this Administration cannot continue to permit the information
highway to develop in a manner that benefits only those who own the road. The current
leased access system is useless to consumers and damaging to independent community
programmers like ourselves, all of whom you have worked so hard to help.

Thank you for your consideration and urgent assistance in this matter.

Sincerely,

G

Robert F. Posadas
K61GH-LP, San Diego
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Senator Phil Gramm November 27, 1996
US. Senate

370 Russel] Senate Office

Wasghington; D.€. 20510

Dear Senator Gramm:

Congratulstions on your re-election! We have apprecisted Youe sresponse to the various. issues
Low Power Television (KATA TV-60 Dallas, Mesquite) owners in Texas are confronted with. Well,
Nere’s' andther issue we need your help with.

The Federal Communications Commission has delayed implemeating the leased access
provisions of thé 1992 Cable Act. These laws were inteanded 10 ensuse that, people like us, whoare
not financially affiliated with the enormous cable companies that control cable system access, would
have reasonable opportmaities for local cable system carrisge. Just this- past week we lndapotuﬁ,lly
hazardous event at ome of the locsl high schools, all the major networks gave the incideat a little more
tiien 2 minutes cxrtheir ovening news programs. We were o the site bmdmngm—dopthupdfm
unti] the situation was secured. Fifty per ceat of the residents were unable to take advantage of our
updates betause the cablé company (FCE) refuses to recognize us-and or megotiste in a ressongble
manner. The rates they posed to us exceeded our reveoues. The FCC's lengthy delay in implementing
Congress's mandute bas beens eximmordinanly harmfil to TV producers like us, as well as, the
audisnces we are trying to serve.

The 1992 lessed sccess peowieions, which nolably were not repealed in the 1996
Telecomruunications Act, were one of Congress’s many responses to the increased concentration
among cable system operators and the incressed vertical integration between-systes opersion-qnd
programmecs. We have witnessed exoessive csble discrimination against programmers that did not
Nave indistry financial participation. Congress. directed the FCC to develop regulations that wguld
provide a raalistic opportunity for unaffiliated programmers io crack the industry oligopoly and gsin
access to the viewing publi¢. Unforeunasely, in four years-the FCC has yet to effectively. implement
Congress’s mandate. In the interim the integrated cable companies are charging outrageous rates for
access wilien tiiey ars providing it-at all.

We will be contacting Ms. Steve McMillan of your office t0-follow up ea your respoase to.the
FCC. Thank you aguin for representing the fine people of the Graat State of Texas.

Sincerely,

Hoory J McGinais, P.E.
Owrler KATA TV-60 - Dailes, Mesguite
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Angeis 1. Campoelt
Asspoete Director
Cicizane Communiiaisens Clanie: Propce
Jeha O. Pedera
Visicing Scheiar
Lad Anne Datqueise
Karen M. Cdwinds
Lovel Loy
Alma L. Low?y
Pefigws

November 27, 1996

The Honorable Read E. Hundt
Chairzan
Federal Communications Commission

1929 M Styeat, NW
washington, D.C. 20854

Dear Chairnman Hunde,

~ As the Cosnission censiders how to set maxisum rates
for leased access grcqrauiaq oh cable, CME, af al. thought
it would be helpful to update the record to include
information about the recent dispute in Wew York City
between Rupert Nurdoch’s Fox News and Time-~Warner Cable.
The facts Gf that dispute and the decicion of the United
States Disgtrict Csurt in
v_City of Nqu York, 1996 W.L. 641032 (S.D.N.Y.) ("Time
m:_?us') , clearly indicats ths urgent need for the
Commission to set reasonable rates that will make leased
AccCeEss a genuine cutlet for unaffiliated programmers.

X. Lonsed Acossy Is Tha Frafarrad Solution For gitustiens
Like Nev York. and The YOO ghould Rake I& Work.

In New York City, Murdoch seeks carrisge of a 24-nour
nevs channel on Time Warner’s cable systams. Tine Warner,
vhich owns a competing 34-hou? nevs channel, has refused
carriage. Judge Cote’s opinien clearly states that, through
laasad aceess, Congress "provided a remedy for this

i
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situaticn == whers a cablet operator refuses %o carry a programser
for whatever reason =- by ensuring that a rejected prograuxer may
lease access on the cable system, without permission from the

cable operator.” I4. at #37.

The most important readson this remedy is not werking is that
leased access rates have nNever been set at a reasonable level.
Thus, lessed access has not beccue a viable avenue, not only for
ron-profit programpers, but sven for industry giants like

Muraoch.

Anothar reason that leased access has not wvorked in this
particular situation is that the city offered MNurdcehr the
alternativs of carrisgs on PEG chamnels. The court found that
this schene violated “the entire scheme of the Cable Ast [which)
creates three distinct types of programming: that chosen by the
cable operator, that lesssd by othsr programpmers, and PEG use.*
(I8, at #29). The court issued an injunction, saying that "New
York City cannct mske an end-run arcund the congressional
determinaction that leased access is the sclution to this type of

sityation.™ Id. at #38.

We urge that the Commission not make 2 similar enderun
arcund Congressional intent by setting lassed access rates that
are too high. <{ongress sads it Slsar in 1984 and sgain in 1992
that, as Judge Cote notes, "petentizl nisuyse of ‘bottlenack’
narket power" (id. at 43) by operators sould Keep unaffilisted
programning scurces off cable systems. Congress directed the
commisgion to prevent this abuse of bottleneck powar. By setting
reasonable rvates, the Cozmission cen fulfill the stated purpose
cf lessed access, to "assurs that ths widest possible diversity
of infermsation sources 2re made available to the publiec.® 47

U.§.C. §532(a). .

I1. <Cable Oparators Do Not Rave A Pre~Existing Right To The
Leased Ascess Channels, asd Thus Any Loss Of Use Of Chaanmels
That May Result From Increased Leased Access Demand Is

Legally Negligible.

The decigion is also relevant to the
question of whethar cable operators will suffer sconomic hars
from inereased use of leased access. The existencs of any such
harm depends on the baseline fron which harm is measured. The
dccisiQn leads to the conclusion that the baseline economic
condition frow which harm to the operator is measured pust
exclude the value of programning currently placed on dormant .
leased access channals.

With both lasacsq acesde and PES, cperasors are a2llowed T
place programming on lsased access or PEG channels which are nct
being utilizad. (9ee H.R.Rep. No. 98-549, at 47, and 47 U.S.C.

$532.) With PEG at issue in Tima Warner Gable, Tirze Warner
2
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argued that this provision gave them "an underlying right to all
(PEG] channels.” W , at #37., The court
disagreed. It gtated that

(t)he best reading of the statutory fraaswork is that
the ansver to vho owned the channels first ia neither
party -- the rights to the channels vere created
simultanecusly at the time the franchise agreements
wers signed. 4. at ¢38.

Thus, Time Warner had né pre-existing rights to the PES channels.
We beliave this decision vac absolutely ¢orrect. Judge Cote
properly defsndad PEG channels against their yspurpation for non-
PEG purpeses, even by the franchise authority.

By Judge Cote'’s reasoning, if the FCC sets leased access
rates that are too Bigh, it will in effect be allowing cable
operators to continue their usurpation of leased access channels
for nor-lessed access purposas. Conversely, reascnadble rates
similar to the formula proposad in the Msrch 1996 FNPRM would net
result in economic harm to the cable operator. Rather, such
rates would simply stop the usurpation.

For just as with PEG, it {s clear thet the cperator does not
have pre-existing rights in leased access channels. The dest
answer here to the guestion of "who cwned the cbannels first"
(18, at *38) is that, since 1984 vwhen statutorily defined leased
accass channels were created, a certain percentage of every cable
systen has been dedicated to this purpese and is beyond the full
cwnership of the operator.

Congress found in 1984 thgt this leased accoess sat aside did

not ecornomically harm the operators to a great degres, eince the
cperator can still “previde information in whieh it has a *
tinancial or proprietary interest on tha vast majority of its
channels.* (H.R.Rept. NO. 98+549, at 33).

If oparators wers not harmed by setting aside the leased
access channaels in 1984, and if they do not have a true cwnership
interast in these channels, then all the profits they have
derived from underused leased access channels since 1964 have
been a windrall tvo the opesrators. Adopting reasonsble rates
which allow dazand for leasad access to increase will not cause
sconomic harm teo operators. At most, it will decrease their

post-1984 windfall profits.

II2. Court Pindings Indicate That The Rconomics of Leased Access
Can Work

Sevaral key findings and statenments by the United Statas
Distriet Court go directly contrary to the ofte-hesrd industry
aryunent that the sconoaics of leased sccess cannot work., While

h )
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the industry claims that programhing businesses ate only viaplg
when money flows from the operator to the prograamer, the opinion
in this case suggests that this clain is wrorg.

First, there ars “reverse flov” programmers alresdy
operating. That is, not all progrimmers receive payments from
operators; some reverse the flovw and have the prograsmer pay the
operator. Judge Cote described the standard programnerecparator
tinancial arrangement, dut then peinted sut that "[(njot all
[progranzers] operate this way: some do not sell advertising ...
and scae do nrot charge ©n s per subscriber, psr month dDesis (such

as the TV Food Netwerk).* (xiln?ﬂnxns;_;;a;s.a: *4). There is neo
reascn the numbers of “reverse flow® Programmers Sannet he
expanded thraugh lessed access.

Second, & viable leazsed access alternative vould change the
entire bargaining relatioenship, and programmers wvould have direct
incentives to use leased acesss.

In the New York situation, the Judge explicitly found that
Fox News was planning to use its P26 accass to the cable systexs
as a bargaining teel to gain access on systen-p unned
channels. JId. at 41, e strategy, as descri by the court,
was that "by playing on the [PP3] channels, Fox News will build
viewar léyalsy and, when it thrsatens to lsave [PEG) due to the
absence of advertiser revenue ... it will leave Time Warner with
the choice of carrying Yox News on its commercial channels or
angering viewsrs." Id. Thus "Fox heps(s] and expect{s) that
accesy to the Nev York sarket ... will win for them the
oppertunity to run on commercial channels in the near future.®

a8, at #3313,

While that strategy is a deplorable miguse of PEG, a for-
profit entity could use leased accese as a foothold to build name
vecognition and market share. It oould thus demonstrate its
econonic value te ths cable operator before seeking carriage on
system-programned channels. 1A business could leck at leased
sccess lease payments as 3 long-tars investment with significant
hope of payoff ~- 30 long as the PCC sets reasscnable ratss. And
alloving leased access programuers to degonstrate their economie
viability to the cable operator doces not raise the coercive First
Amendnent problems Judge Cote idantified with New York’s mis-use

of PEG. Sge Tipe Warner v. FCC, 1996 WL 491803 (D.C. Cir.).

Similarly, a non-profit programmer ¢ould benefit from leased
access carviage. We have arqued in our Couments, Reply Comments, .

and {n an Ex Partes lettar that non-profit prograzmers should have
a portien af lesasad 3cceys capacity set aside for then. As the
AON-Prarit pregramaming preved te be & seurcc Of positive value S0

the system through the audience it brings in, the gperator and
the programmer night later Negotiate a more traditional carziage

package on system-programned channels.
4
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This strategy veuld accomplish axactly what Congress hoped
to achisvs through leased access. Programmers who do net
initislly find Zavor vith the cable cpsrator would be able to
odtain carrisge, and g::s vievers v::idbg:tgctzzg :g‘: :t:;:esc
diversity of programm sources. en
oc-tea:eé wougdeg: fozced to opeh up & litela bit more. The
public would benefit.

Of course, this strategy oan only work if the rates ars
significantly lower than the unzsasonable rates operators have

previously charged.

- oo

IV. Coaneclusien

For the foregoing reasons, we urys the Commission to set

lensed sccess yates, for both npon-prefit and to:;giatit
progranzers, that are reasonable and much lowver gurrent

rates. .

éince:cly,

John Pcdesta

Angela Campbell . ,
Counsel 2oy Canter for Nedia Bducatien

'gjwlixops

unsel for Alliance for Community Madia

CC:  Susan Ness
James H. Qualloc
Rachelie B, Chong
Nilliam Kennard .
Mesedith Jones

————
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December §, 1996

Vi IMILE 4-04

The tonorable Senator Danicl Moynihan
US Senate

464 Russell Senate Office Building
Washington, DC 20510

Dear Senator Moynihan;

As the owner of an independent public television station, I am very angry about the Federal Communications
Commission’s four year delay in implementing the leased access provisions of the 1992 Cable Act. These -
Jaws were intended to ensure that small stations like mine, who are not financially affiliated with the
enormous cable companies that control cable system access, would have ceasonable opportunities for local
cable system carriage. The FCC’s lengthy delay in implementing Congress’s mandate has been
extraordinarily barmful to programmers like me, as well as to the audiences we are trying to serve in the New

York State area.

The 1992 leased access provisions -- which notably were not repealed in the 1996 Telecommunications Act
- werce one of Congress’s many responses to the increased concentration among cable system operators and
the increased vertical integration between system operators and programmers. Having witnessed excessive
cable company discrimination against programmers that did not have industry financial participation,
Congress directed the FCC to develop regulations that would provide a realistic opportunity for unaffiliated
programmers to crack the industry oligopoly and gain access to the viewing public, Unfortunately, in four
years the FCC has yet to effectively implement Congress’s mandate, while in the interim thaintegrated cable
companies are churging outrageous rates for access when they are providing it at all.

Please let mc know who in your office will assist in persuading the FCC to follow Congress’s instructions
on this issue. [ will be telephoning soon to follow up.

Thank you for your consideration.

NS/yt o
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